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(b) Any cooperative association with
respect to producer milk which it
causes to be diverted for its account
from a pool plant of another handler to
a nonpool plant;

(c) Any cooperative association with
respect to milk of its producer-mem-
bers which is delivered from the farm
to the pool plant of another handler in
a tank truck owned and operated by or
under contract to such cooperative as-
sociation. The milk for which a cooper-
ative association is the handler pursu-
ant to this paragraph shall be deemed
to have been received at the location of
the pool plant to which it was deliv-
ered;

(d) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant;

(e) Any producer-handler; and
(f) Any person in his capacity as the

operator of an other order plant that is
either a distributing plant or a supply
plant.

§ 1036.10 Producer-handler.

Producer-handler means any person
who:

(a) Operates a dairy farm and a dis-
tributing plant;

(b) Receives no fluid milk products
from sources other than his own farm
production and pool plants;

(c) Uses no milk products other than
fluid milk products for reconstitution
into fluid milk products; and

(d) Provides proof satisfactory to the
market administrator that the care
and management of the dairy animals
and other resources necessary for his
own farm production and the operation
of the processing and packaging busi-
ness are the personal enterprise and
risk of such person.

§ 1036.11 [Reserved]

§ 1036.12 Producer.

(a) Producer means any person, ex-
cept a producer-handler as defined in
any order (including this part) issued
pursuant to the Act, who produces
milk for fluid consumption in compli-
ance with the inspection requirements
of a duly constituted health authority,
which milk is received at a pool plant
or diverted pursuant to § 1036.13 from a

pool plant to a nonpool plant or an-
other pool plant.

(b) ‘‘Producer’’ shall not include a
person with respect to milk that is
physically received at a pool plant as
diverted milk from an other order
plant if a Class II or Class III classi-
fication under this order is designated
for such milk and it is subject to the
pricing and pooling provisions of an-
other order issued pursuant to the Act.

§ 1036.13 Producer milk.

Producer milk means the skim milk
and butterfat contained in milk of a
producer which is:

(a) With respect to a handler defined
in § 1036.9(a):

(1) Received at the handler’s pool
plant directly from the producer, ex-
cluding receipts of milk diverted from
another pool plant.

(2) Received at the handler’s pool
plant from a handler defined in
§ 1036.9(c) that does not operate a pool
plant;

(3) Diverted pursuant to paragraphs
(e) and (f) of this section for the han-
dler’s account from his pool plant to a
nonpool plant that is not a producer-
handler plant; or

(4) Diverted for the handler’s account
from his pool plant to another pool
plant, subject to the conditions set
forth in paragraph (h) of this section;

(b) With respect to a handler defined
in § 1036.9(b), diverted pursuant to para-
graphs (e) and (f) of this section for the
handler’s account from a pool plant of
another handler to a nonpool plant
that is not a producer-handler plant;

(c) With respect to a handler defined
in § 1036.9(c) that does not operate a
pool plant, received by the handler
from the producer’s farm in excess of
the producer’s milk that is received by
a pool plant operator pursuant to para-
graph (a)(2) of this section; and

(d) With respect to a handler defined
in § 1036.9(c) that also operates a pool
plant, received by the handler from the
producer’s farm.

(e) During March through August,
subject to the conditions of paragraph
(f) of this section, the operator of a
pool plant or a cooperative association
may divert the milk of a producer
without limit.
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